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~1ENDED AND RESTATED 9~&:)fI'7"'o...I.~'.JI. «s»:

DECLARATION OF CONDOMINIUM OWNERSHIP

FOR 3410 LAKE SHORE DRIVE CONDOl\1IN1UM

THIS AMENDED AND RESTATED DECLARATION, made and entered into
by Oak Brook Bank, as Trustee under Trust Agreement dated January
25, 1994 and known as Trust No. 2652, and not individually
(hereinafter referred to as the "Declarant");

WHEREAS, the Declarant, by filing that certain Declaration
of Condominium ownership for 3410 Lake Shore Drive Condominium
(the "Original Declaration") withtpe Cook County Recorder of
Deeds on December 5, 1994 as Document No. 04017101, submitted to
the provisions of the Condominium Prop'eJ;"ty Act of the State of
Illinois the following described reai es1tate .(the "Original
Parcel"):

PARCEL 1: Lot 3 in Owner's Divis-ion of that part of Lot 26
(except the Westerly 200 ft. thereof) lying Westerly of
Sheridan Road in the Subdivision of Block·16 in Hundley's
Subdivision of Lots 3 to 21 and 33 to 37, all inclusive, in
Pine Grove, being a Subdivision of fractional Section 21,
.Township 40 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois

PARCEL 2: Lots 18, 19,20 and 21 (except the South 100 ft.
of said Lots) in Jones Subdivision of Lot 22 in Pine Grove,
a subdivision of fractional Section 21, Township 40 North,
Range 14, East of the Third Principal Meridian, in Cook
County, Illinois

Excepting from said Parcels 1 and 2, taken as a tract, the
foll·owing described Parcel (the "Expansion Parcel")· lying
above a horizontal plane of 30.23 ft., City of Chicago
Datum, descriped as follows: Beginning at the Northeast
corner of the aforesaid tract, thence Westerly, along the
North line thereof, 77.04 ft. to the center line of a party
walland its extension, then Southerly along the center line
of a party wall and its extension, 121.13 ft. to the South
line of the aforesaid tract, thence Easterly 114.39 ft. to
the Southeast corner of said tract, thence Northwesterly
136.67 ft. to the point of beginning.

together with all buildings, structures, improvements and other
permanent fixtures of whatsoever kind thereon, and all rights,
privileges and easements belonging or in anywise pertaining
thereto; and



WHEREAS, the Declarant is the legal title holder of thE
Expansion Parcel (as defined above), which Expansion Parcel
on the date this Declaratio~ is recorded, subj~ct to covenaJ
restrictions and easements df record; and

WHEREAS, the Declarant intends to and does hereby, submit
the Expansion Parcel, together with all buildings, structures,
improvements and other permanent fixtures of whatsoever kind
thereon, and all rights, privileges and easements belonging or in
anywise pertaining there1:0 to the provisions. of the Condominium
Property Act of the state of Illinois; and

WHEREAS, the Declarant intends to and does hereby amend the
Original Declaraj:ion in. certain other respects by filing this
Declaration, which amends and restates and replaces in its
entirety the Original Declaration; and .

. WHEREAS, the Declarant further d~sires to establish for its
own benefit and for the lUutual benefit of all future owners or
occupants of the P.ropert:{ (as defined below) or any part thereof,
and intends that all such future ownez-s, .occupants, mortgagees,
and any ether persons hereinafter aCqUirihg any interest in the
Property shall hold such interest subject to, certain ~ights,
easements and privileges in, over and upon the Property and
certain mutually beneficial restr~~tions and Obligations with
respect to the proper use, conduct and maintenance thereof, as
hereinafter set forth, all of which are declared to be in
furtherance of a plan to promote and protect the co-operative
aspects of residence on the Property and are established for the
purpose of enhancing and perfecting the value, desirability and
attractiveness of the Property;

NOW, THEREFORE, the Declarant, as the legal title holder of
the real estate described above, and for the purposes set forth
above, declares as follows:

1. DEFINITIONS. As used herein, unless the context
otherwise requires:

. (a) . "Act" means "The Condominium Property Act"of the
State of Illinois, as amended from time to time.

(b) "Association" means the 3410 Lake Shore Drive
Condominium Association, an Illinois not-for-profit
corporation.

(c) "Board" means the Board of Directors of the 3410
Lake Shore Drive condora.i n ium Association.

(d) "Building" means a building located on the Parcel
forming part of the Property and containing Units as shown
by the Plat attached hereto as Exhibit A.
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(e) "By-Laws" means the By-Laws of the 3410 Lake Shore
Drive Condominium Association attached hereto as Exhibit c.

(f) "Commercial Ut:tit" means either of the two Units on
the second floor of the Building which are designated as
commercial units on the Plat, each of which shall be used
for satellite telecommunications and related purposes.

(g) "Common Element~" means all the Property except
the Units, and shall include the Limited Common Elements,
foundations, walls, roof, pipes, electrical wiring and
conduits of the Building (except pipes, ductc, electrical
wiring and conduits situated entirely within a unit and
serving only such unit), public utility lines, structural
parts of the Building and hallways, stairways, entrances and
exits, any lobby, any storage areas, and all other portions
of the Building, except the individual Units. structural
columns located within the boundary of a Unit shall be part
of the Common Elements. "

. "'

(h) "Condominium Instrumer'i't:s" means all documents and
authorized amendments thereto recorded pursuant to the
provisions of the Act, including the Declaration, Bylaws and
Plat. '

.'
(i) "Declarant:" means Oak Brook Bank as Trustee urid cz

Trust Agreement date~d January 25, 1994 and known as Trust
No. 2652, and its successors and assigns in int,erest (other
than'purchasers of individual Units).

(j)
Exhibits
Exhibits
terms of

"Declaration" means this instrument and all
attached to this instrument as such instrument and
may be amended from time to time pursuant to the
this instrument.

(k) "Developer" means Belmont Harbor Limited
Partnership, an Illinois limited partnership.

(1)' "Garage" Dleansthe portion of the Common Elements
which. is located in the basement level' and portions of the
first and second floors of the Building which is delineated
and designated as on the Plat as the Garage and which
includes Garage Spaces. The Garage shall not include any
structural components of the Building.

(m) "Garage Space" means a portion of the Garage which
is delineated on the Plat and designated as each of P-l
through P-91 (each of which consists of a parking space for
one automobile, except for P-1, which consists of parking
spaces for two automobiles) or M-1 through M-4' (each of
which consists of a parking space for one motorcycle).
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(n) "Limited Common Elements" means a portion or
portions of the COIUInon·.Elements serving exclusively one or
more Units but not all~the Units, including specifically,
but not by way of limitation, Garage Spaces, balconies,
patios, heating systems and air conditioning systems, any
stairway, and such portion of the perimeter walls, floors
and ceilings, doors, vestibules and entryways, and all
associated fixtures and structures therein as lie outside
the Unit boundary.

(0) "Majority" or "majority of the Unit Owners,"
unless otherwise provided herein, means the owners of more
than fifty percent (50%) of the undivided ownership of the
Common Elements. Any specific percentage of Unit Owners
means that pez-cent.aqeof Unit Owners who in the. aggregate
own such specified percentage of the entire undivided
ownership of the Common Elements.

(p) "Occupant" means a ~rson or persons in possession
of a Unit, regardless of whether said person is a Unit
owner.- '... ,

(q) "Parcel" means, unless the context indicates
otherwise, the Original Parcel and the Expansi6n Parcel
(each as defined in the Recitals ~ereof) collectively,
submitted to the provisions of the Act.

(r) "Person" means an individual, corporation,
partnership, trustee or other legal entity capable of
holding title to real property.

(s) "Plat" means the plats of survey of the Parcel and
o~ all Units in the ·Property submitted to the provisions of
the Act, consisting of a three dimensional horizontal and
vertical de Ldneat.Lon of all such Units and showing the
measurements, elevations, locations and other data required
by the Act, ,a plat of said Parcel and Property being
attached hereto as Exhibit A and by this reference made a
part hereof. Whenever in this Declaration or any amendment
to this Declaration the term "Plat" or "Exhibit A" appears,
it shall be deemed to include the plat recorded
simultaneously with this Declaration, as said plat is
hereafter amended and recorded.

(t) "Property" means all the land, property and space
comprising the Parcel, and all improvements and structures
erected, constructed or contained thereon or therein, and·
all easements, rights and appurtenances belonging thereto,
and atl furniture, furnishings, fixtures and equipment
thereon or thereinl now or hereafter intended for the mutual
use, benefit or enjoyment of the Unit Owners, submitted to
the provisions of the Act, from time to time.
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(u) "Record" or "recording" refers to the record or
recording in the office of the Recorder of Deeds in Cook
County, Illinois. -

A

. )'.

(v) "Residential Unit" means any condominium unit or
other premises located in the Building and used as a
residence. Without limiting the generality of the
foregoing, the term "Residential Unit" shall be deemed to
include (i) premises which are used by a professional or
quasi-professional Occupant thereof as both a residence and
an ancillary or secondary facility to an office established
elsewhere; (ii) premises which are owned by a corporation~
partnership or other business entity and used for the
purpose of ~ntertaining and housing as an adjunct to the
conduct of its business elsewhere; or (iii) premises used
principally as a residence by the Occupant thereof, but also
used for other purposes which are customarily incide~tal to
such residential USE~, such as, wi,thout limitation,
maintaining a home office or personal professional-library,
keeping personal business or pr~fessional records or
accounts, or handling personal b~s~n~ss or professional
telephone calls or correspondence. The "owner of a
Residential Unit" shall mean anyone or more Persons, whose
estate or interests, individually or collectively, aggregate
fee simple title to said Residential Unit. Unless
specifically provided otherwise herein, the Developer shall
be deemed an owner of a Residential Unit so long as it is
the legal title holder of any Residential Unit.

(w) "Unit" means anyone or more of the Residential
Units or Commercial Units. Each Unit shall_consist of the
space enclosed and bounded by the horizonal and vertical
planes as shown on the Plat and shall include all
improvements and decorating contained within such area,
provided however that such Unit shall not be deemed to
include any plumbing, electrical, heating or air cirCUlating
equipment o~ fixtures (except for plumbing and electrical
equipment and fixtures serving only such Unit), or portions
thereof, located in such Unit, or any part of the walls,
windows, floor and ceiling constituting the perimeter
boundaries of such area, and further provided that no
structural components of the Building shall be deemed to be
apart of such Unit, regardless of whether the same, or any
part thereof, is located within the boundaries of such Unit
or exclusively serves such Unit.

(x) "Unit ownez " means the person or persons whose
estates or interests, individually or collectively,
aggregate fee simple ownership of a Unit and of the Common
Elements appurtenant thereto.
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2. SUBMISSION OF PROPERTY TO THE ACT.. The Declarant, as the
legal title holder in fee simple of the Parcel and the Property
expressly intends to, and bt recording this Declaration does
hereby, submit said Parcel and Property to the provisions of the
Act.

3. PLAT. To the ext.ent, such data is available to the
Declarant at the time thi.s Declaration is filed, the Plat sets
forth the measurements, elevat~ons, locations and other data as
required by the Act, witb respect to (a) the Parcel and its
exterior boundaries; (b) the Building and each floor thereof;
(c) each unit of the Builc:iing and its horizontal and vertical
dimensions; and (d) the location and dimension of each Garage
Space.

4. UNITS. The legal. description of each Unit shall consist
of the identifying term (be it number, letter, word, or any
combination thereof) of such Unit as ~hown on the Plat. Every
deed, lease, mortgage or other inst~pment shall legally describe
a Unit by its identifyin~r term as shown on the Plat and every
such description shall be deemed good., and sufficient for all
purposes, as provided in the Act. ExceptJas provided by the Act,
no Unit Owner shall, by deed, plat, court decree or otherwise,
subdivide or in any other manner cause his Unit to be separated.
into any tracts or parceJl..s different f-r;l"'Im.the whole Unit as' shown
on the Plat.

5. ADMINISTRATION MnJ OPERATION OF THE PROPERTY.

(a) Association of Unit Owners. There has been or
shall be formed an Association having the name "The 3410 Lake
Shore Drive Condominium l\ssociation," an Illinois not:"for-profit
corporation, which Association shall be the governing body for
all of·the Unit Owners, for the purpose of maintenance, repair,
replacement, administration and operation of the Property, as
provided in the Act, this Declaration and the By-Laws. The Board
of Directors of the Association shall constitute the Board of
Managers provided for in the Act. The initial By-Laws of the
Association shall be the By-Laws attached to this Declaration as
Exhibit C and by this reference made a part hereof. The fiscal
year of the Association shall be January 1 to December 31 and may
be changed from time to time as the.Board deems advisable. The
Association shall not be deemed to be conducting a business of
any kind. All activities undertaken by the Association shall be
for the sole benefit of Unit Owners in accordance with the
provisions of the Declaration and By-Laws. Each Unit Owner shall
automatically become a m,ember of the Association upon becoming a
'Unit Owner and shall remain a member of the Association so long
as he shall be a Unit Owner. A Unit Owner's membership in the
Association shall aut.omati Lca Ll.y terminate when he ceases to be a
unit Owner. Upon 'the tr,ansfer of a unit Owner's ownership
interest t.o a new Unit owner , the new Unit Owner shall
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simultaneously succeed to the former unit Owner's membership in
the Association. The aggregate number of votes for all members
of the Association shall be One Hundred (100) and shall be
divided among the respective~.Unit Owners in accordance with their
respective percentages of ownership interest in the Common
Elements, as set forth in Exhibit B hereto, as said Exhibit B may
be amended from time to time.

(b) Board Of Directors. The Board of Directors of the
Association shall consist of five (5) members (herein sometimes
referred to as "directors"). The units shall be represented on
the Board by d i.rectors chosen and subj ect to removal by the Unit
Owners, except that the directors listed in the Articles of
Incorporation of the Association (hereinafter called "members of
the First Board"l, shall be appointed by the Developer. The
first regular annual meet:ing of the Association members may be
held on any date, subject: to the terms of the By-Laws, at the
option of the First Board; provided, hpwever, that such first
meeting shall be held no later than ~uch time as the Developer
has sold and delivered its deed fo~'At least 75% of the
,Residential Units or three (3) years '~fter the closing of the
sale of the first unit. . ", '1

Three (3) directors shall constitute a quorum. Except
for members of the First Board, each director shall be a Unit
Owner or the spouse of a Unit Owner (or, if a Unit Owner is a
trustee of a trust, a director may be a beneficiary of such
trust, and if a Unit owner or such a beneficiary is a corporation
or partnership, a director may be an officer, partner, attorney,
accountant or employee o:E such Unit Owner or beneficiary). If a
director shall cease to lneet such qualifications, he shall
thereupon cease to be a director and his place on the Board shall
be deemed vacant~ Any vacancy occurring in the Board may be
filled 'only by a Unit Owner or any other person meeting the
criteria described above, except that any vacant position on the
Board which was last filled by a member of the First Board may be
filled by a person appointed by the Developer. Directors shall
receive no compensation for their services unless such
compensation is expressly provided for in a resolution duly
adopted by: the Unit Owners.

(c) Non-Liability Of The Directors, Board, Officers,
Declarant And Beneficiaries Of The Declarant. The directors,
Board, officers of the Association, Declarant and' beneficiaries
of the Declarant (each an "Indemnified Party" and collectively
the "Indemnified Parties") shall not be liable to 'the Unit Owners
for any mistake in judgment or for any other acts or omissions of
any nature ,whatsoever as such directors, Board, officers,
Declarant or beneficiaries, except for any acts or omissions
found by a court to constitute gross negligence, willful
misconduct or fraud~ The Association shall indemnify and hold
harmless each of the Indemnified Parties ag~inst all contractual
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and other liabilities to others arising out of contracts made by
or other acts of the Indemnified Parties on behalf of the Unit
Owners, or arising out of th~ir status as directors, Board,
officers, Declarant or beneflciaries, unless any such contract or
act shall have been made fraudulently, through willful
misconduct, with gross negligence or contrary to the provisions
of this Declaration and t.he By-Laws. It is intended that the
foregoing' indemnification. shall include indemnification against
all costs and expenses (including, without limitation, counsel
fees, amounts of jUdgment.s paid and amounts paid in settlement)
reasonably incurred in connection with the defense of any claim,
action, suit or proceeding, whether civil, criminal,
administrative, or other, in which any Indemnified Party may be
involved by virtue of such person being or having been such
director, officer, Declarant or beneficiary; provided, however,
that such indemnity shall not be operative with respect to
(i) any matter as to which an Indemnified Party shall have been
finally adjudged in such action, suit ,or proceeding to.be-liable
for gross negligence, willful misco~uct or fraud in the
performance of his. duties as director, officer, Declarant or
beneficiary, or (ii) any matter settl~d. or compromised, unless,
in the opinion of independent counsel; ~~tected by or in a manner
determined by the Boa r d ; there is no reasonable ground. for such
Indemnified Party being adjudged liable for gross negligence,
willful misconduct or fraud in the perform~nce of his duties as
director, officer, Declarant or beneficiary. The Association
shall have the power to raise .and the responsibility for raising,
by special assessment or otherwise, any sums required to
discharge its obligations under this Subsection or Article X of
the By-Laws, provided, however , that the liability of any Unit
Owner arising out of any contract made by or other acts of the
Indemnified Parties or out of the aforesaid indemnity in favor of
the Indemnified Parties shall be limited to such proportion of
the total liability hereunder as said Unit Owner's percentage of
interest in ·the Common Elements bears to the total percentage
interest of all the unit Owners in the Common Elements at the
time loss or damage is incurred by the Association or any Unit
Owner due to sucli liability. Every agreement made by any
Indemnified Party on behalf of the Unit OWners or Association
shall be qeemed to provide that such Indemnified Party is acting
only as agent for the Unit Owners or. Association and shall have
no personal liability thereunder (except as a Unit Owner) and
that each Unit Owner's liability thereunder shall be limited to
such proportion of the total liability thereunder as his
percentage of interest in the Common Elements bears to the total
percentage interest of all Unit Owners in the Common Elements at
the time loss or damage is incurred by the Association or any
Unit Owner due to such liability.

(d) Use bv Declarant. During the period that
Declarant or Developer or any affiliate of Developer or any
affiliate of Declarant is engaged in any construction activities
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· anywhere within the Building, or the marketing, leasing or sale
of units on the Property, Declarant and Developer and any such
affiliate, and their respective agents, employees, successors,
assigns, contractors, subcontractors, brokers, licensees and
invitees and each of them shall be entitled to (i) have ingress
and egress to and from the Property and use such portion of the
Property and Common Elements as may be necessary or desirable in
connection with the aforesaid construction, marketing, leasing
and sales, (ii) use and show one or more unsold and unconveyed
Uni ts, or portion or portions o'f the Common Elements, as a model
unit or Units, sales office, construction office or
administrative office or for such other purposes deemed necessary
or desirable in connection with such construction, leasing,
marketing and sales, (iii) set up and maintain marketing
materials and tables in the Common Elements and use the Common
Elements for special events, (iv) ~post and maintain such signs
and lighting on the property as deemed necessary or desirable in
connection with (i), (ii) and (iii) above, and. (v) use the office
situaied on the ground floor of the ~uilding for managemerit of
the Building, construction activiti~~ at the Building and sales
or leasing acti vi ty concerning the Bu'Ll.d inq ,

1 '.' '!

6. BOARDI S DETERMINA.TION BINDING ~ In the event of any
dispute or disagreement between any Unit Owners relating to the
Property, or any question of interpretation or application of the
provisions of the Declaration or By-Laws, the determination
thereof by the Board shall be final and binding on each and all
such Unit Owners~

7. OWNERSHIP OF THE COMMONELEMENTS. Each Unit Owner shall
be entitled to the percentage of ownership in the Common Elements
allocated to the respective Unit owned by such Unit Owner, as set
forth in the schedule attached hereto as Exhibit B and by this
reference ·made a part hereof, as though fully set forth herein,
as Exhibit B may be amended from time to time. The percentages
of ownership interest set forth in Exhibit B have been computed
and -determined in accordance with the Act, and shall remain
constant unless hereafter changed by written consent of all Unit
Owners. Said ownership interest in the Common Elements shall be
'an undi v i.ded interest, and the Common Elements shall be owned by
the Unit Owners as tenants in common in accordance with their
respective percentages of ownership. The ownership of each Unit
shall not be conveyed separate from the percentage of ownership
in the Common Elements corresponding to said Unit. The undivided
percentage of ownership in the Cornmon Elements corresponding to
any Unit shall be deemed conveyed or encumbered with that Unit,
even though the legal description in the instrument conveying or
encumbering said Unit may refer only to the fee title to that
Unit, or said legal description may not specifically refer to the
undivided percentage of ownership in the Cornmon Elements
corresponding to said Unit.
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8. USE OF THE COMMONELEMENTS.

(a) Right To Use 'The Common Elements. The use of the
Common Elements and the LimH:ed Common Elements and the right of
the Unit Owners with respect'thereto shall be subject to and
governed by the Act, the Condominium Instruments and the rules
and regulations of the Board. Each unit Owner shall have the
right to use the Common Elements (except the Limited Common
Elements and subject to e.asemerrt s made by or assigned to the
Board, the Declarant or the Developer) in common with all other
Unit owners, as may be re:quired for the purposes of access and
ingress to, egress from and use, occupancy and enjoyment of the
respective Unit owned by such Unit Owner. Such right to use the
Common Elements shall ext.end not only to each Unit Owner but also
to his agents, servants, tenants, family members, invitees and
licensees. Each Unit Owner shall' have the right to the exclusive
use and possession of any Limited Cornmon Elements serving his own
'Unit alone or which are otherwise assigned to his Unit by-the
Board, which right shall run with the Unit of such Unit Owner
(unless such right has be eri ass Lqried' to another Unit Owner
pursuant to section 10 below). '

.~ '" '\

All pipes, wires, ducts, flues, chutes, conduits,
public utility lines (to the outlets) and structural components
located in or running through a Unit a~d serv~~g more than one
Unit or serving or extending into the Common Elements or any part
thereof, shall be deemed part of the Common Elements but shall
not be deemed to be Limi t:ed Common Elements. No Unit Owner may
take any action which would interfere with the ability of the
Association to repair, replace or maintain said Common Elements
as provided herein.

(b) Blanket Easement In Favor Of Developer And Other
Parties. Such rights to use and possess the Common Elements
shall be subject to a blanket easement over the Common Elements
in favor of the Developer and its representatives, agents,
associates, employees, contractors, subcontractors, tenants,
successors and assigns, over, under and through the Common
Elements, or any part thereof, for purposes .of access and ingress
to and egr,ess from the Common Elements, and for purposes of
marketing,'construction, installation, repair, replacement and
restoration of utilities, driveways, buildings, landscaping and
any other improvements on the Common Elements until the Declarant
is no longer a Unit Owner. Furthermore, pursuant to the leases
,of the commercial Units which existed prior to creation of the
condominium, the Common :e:lements are and shall be SUbject to an
easement in favor of the owners and lessees of the Commercial
units for the maintenance repair and replacement of ~ny existing
or reasonably required additional wires, cables or antennas used
in connection with the telecommunications operations conducted by
the owners or lessees of the Commercial Units, and such an
easement for such purposes is hereby granted.
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(c) Storage Areas. Any storage areas in the Building
outside of the r-espec t.Lve U,nits shall be Cornmon Elements which
shall be allocated to unit Owners owning Residential Units in
such manner and subj ect t;o such rules and regulations as the
Board may prescribe. .

Notwithstanding anything to the contrary contained in this
Declaration, neither the Board, the Association, any Unit Owner,
the Declarant nor the Developer shall be considered a bailee of
any personal property stored in the Common Elements (including
the Limited Common Elements) and none of such Persons shall be
responsible for the security of such personal property or for any
loss or damage thereto, \V'hether or not due to negligence.

9. UTILITY~SEMENT~. The right to use and possess the
Common Elements, as set forth herein, shall be subject to a
blanket easement over the Common Elements in favor of Ameritech,
Commonwealth Edison company, and all other public utilities
serving the Property, granting such utilities the right to lay,
construct, renew, operate and maint~in conduits, cables, pipes,
wires, transformers and switching apparatus, into, over, under,
along and through the Common Elements'~ f·on the purpose of
providing utility services to the Prciperty, together with the
reasoriable right of ingress to and egress from the Property for
such purpose, and granting such utilities the right to install,
lay, operate, maintain, repair and replace any pipes, wires,
ducts, conduits, public utility lines or structural componeI').ts
running through the walls of a Unit, whether or not such walls
lie in whole or in part 1Nithin the Unit boundaries. The Board
may hereafter grant other or additional easements for utility
purposes for the benefit of the Property, over, under, along and
on any portion of the common Elements, and each Unit OWner hereby
grants the Board an irrevocable power of attorney to execute,
acknowledge and record or register for and in the name of such
Unit Owner, such Lns t rumerrt.s as may be necessary or appropriate
to effectuate the foregoing.

Notwithstanding the foregoing, upon approval of at least 66
2/3 percent of the Unit Owners, portions of the Common Elements
may be dedicated to a public body for purposes of streets. or
utilities~ Upon approval by more than 50 percent of the Unit
Owners, an easement may be granted for cable television. Any
action pursuant to this section 9 must be taken at a meeting of
Unit Owners duly called for that purpose.

10. USE OF LIMITED COMMONELEMENTS.

(a) Parking Spaces. The Garage contains 91
automobile and 4 motorcycle Garage Spaces. Each Garage Space
shall initially be assigned to Units owned by the Declarant. The
Declarant shall have the unrestricted right and power to sell and
assign one or more Garage Spaces to any Unit Owner ~either at or

-11-



after conveyance of the Unit). A Garage Space shall be assigned
by the Declarant to a Unit by an instrument executed ·by Declarant
and delivered to the Unit Owner and recorded with the Recorder of
Deeds of Cook county, and the Association shall maintain a record
reflecting the assignment of· each Garage Space to a given
assigned Unit. From and after such time as the Declarant no
longer holds title to any Residential Units, all unassigned
Garage Spaces shall be assigned by the Board subject to rules and
procedures established from time to time by the Board. The Owner
of a unit to which a Garage Space is assigned hereunder may (with
the prior written consent: of the first mortgagee, if any,· of the
Unit) assign the Garage Space to another Unit following the
procedures required under the Act.

The Owner ("4'Inside Tandem Space owner") of a Unit to which
one of Garage Spaces P19,r 21, 23,· 25, 27 and 29 (each an "Inside
Tandem Garage Space") is assigned sh?llihave an easement over the
Garage Space located LmmedLatie Iy behind the Inside Tandem-Space
("outside Tandem Space") for pedestrian and vehicular access to
and from the Inside Tandem Space; prpvided that such easement
shall be subject to the right of the-.Owner (IiOutside Tandem Space
Owner II ) of .the Unit to which the ou t s'ide ·,Tandem Space is assigned
to park an automobile in the Outside Tandem Space. It is
anticipated th~t the Inside Tandem Space Owner and the outside
Tandem Space Owner shall agree upon a procedure ~hich would
permit the Inside Tandem Space ownert6 park an automobile in, or
remove it from the Insid,; Tandem Space, as necessary.

:}.

(b) Balconies/Patios. Any balcony or patio structure
contiguous to and servin3" exclusively a single Residential unit
or adjoining Residential Units shall be a Limited Common Element
serving such Residential Unit or units, subject to such rules and
regulations as the Board may prescribe.

(c) Heating systems. All heating systems and all
mechanical elements related thereto which serve exclusively a
single Unit or adjoining Units shall be a Limited Common Element
serving such Unit or units, subject to such rules and regUlations
as the Board may prescribe. The cost of use, maintenance, repair
and replacement of such heating systems shall be a common
expense.

(d) Transferability of Limited Common Elements.
Except as set forth in Subsection 10(a) above, Limited Common
Elements may not be transferred between or among Unit OWners or
to any Person other than a Unit Owner, and the right to use the
Limited Common Elements allocated to or exclusively serving a
Unit shall run with such Unit.

11. COMMONEXPENSES. Each Unit Owner shall pay his
proportionate share of the expenses of administration and
operation of theCo~~on Elements and any other expenses incurred

-12--



in conformance with the Declaration and By-Laws (which expenses
are herein sometimes referred to as "common expenses"), including
specifically, but not by.way of limitation, the maintenance and
repair of the Common Element~ and any and all replacements and
additions thereto (subject, however, to the Board's ability,
pursuant to section 16 below, to assess the maintenance costs of
any Limited Common Elemen.ts to the Unit Owners benefitted
thereby). Such proportionate share of the common expenses for
each unit OWner shall be in the same ratio as his percentage of
ownership in the Common E:lement.s. Payment of common expenses,
including any prepayment thereof required by contract for sale·of
a unit, shall be in such amounts and at such times as determined
in the manner provided in the By-Laws. If any Unit Owner shall
fail or refuse to make any such payment of his share of the
common expenses -when due, the amount thereof shall constitute a
lien on the interest of euch unit· Owner in the Property as
provided in the Act, provided, however, that such lien shall be
subordinate to the lien of a prior recorded first mortgage or
trust 'deed on the interest of such Unit Owner (the owner or
holder of such first mcr't.qaqe is her eLnaf t.ez- referred to as a
"first mortgagee"), except for the amount of the proportionate
share of common expenses which become~dueland payable from and
after the date, on which the first mortgagee either takes
possession of the Unit, accepts a conveyance or any. interest
therein (other than as security), files suit to foreclose its
mortgage, or causes a receiver to be appointed., The provisions
of this section 11 applicable to the priority of liens held by
first mortgagees shall not be amended, changed, modified or
rescinded in any way without the prior written consent of all
holders of first mortgage liens on Units.

12. MORTGAGESAND OTHER LIENS.

(a) Each Unit Owner shall have the right, subject to
the provisions herein, to make or create, or cause to be made or
created, any mortgage or other lien on or affecting his
respective Unit together with his 'respective ownership interest
in the Common Elements; provided, however, that from the date.
this Declaration is recorded no Unit Owner shall have the right
or authority to make or create, or cause to be made or created,
any mortgage or other lien on or affecting the Property or any
part thereof, except only to the extent of his own Unit and the
respective percentage interest in the Common Elements
corresponding thereto. The Declarant shall have the right to
make or create, or cause to be made or created, one or more
mortgages or other liens on or affecting all or.some of the Units
to which it then owns fee simple title, and the Common Elements
appurtenant thereto.

(b) Subsequent to the recording of the Declaration, no
lien~ of any nature shall be created or arise against any portion
of the Property except against an individual Unit or Un~ts. No
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labor performed or materials furnished to any Unit with the
consent or at the request o~ the unit Owner of such Unit shall be
the basis for the filingofa mechanics' lien claim against any
other unit or any other Uni t,~Owner's interest in the Common
Elements. If the performance of the labor or furnishing of the
materials is expressly authorized by the Board, each Unit Owner
shall be deemed to have expressly authorized and consented to
such performance of labor and furnishing of materials, and each
Unit Owner shall be liable for the payment'of his Unit's
proportionate share of any due 'and payable indebtedness, as set
forth in the Act. Except as otherwise provided in the
Declaration and the Act, a Unit OWner shall not be liable for any
claims, damages or jUdgments entered as a result of any action or
inaction of the Board, ct.her than for mechanics' liens as set
forth above. Each Unit Owner's liability for any judgment
entered against the Board or the Association shall be limited to
his proportionate share elf the indebtedness, as set forth in the
Act, whether collection is sought through assessment or-
otherWise.

, \

13. RIGHTS G-F MORTGAGEES.
~,! '., . ,

(a) No material amendment shall be made to any of the
Condominium Instruments without approval from Eligible Mortgagees
(as hereinafter defined) representing at least fifty-nne percent
(51%) of Llre votes of the Units that are subject to mortgages
held by Eligible MortgagE~es. A change to any of the following in
the Condominium Instruments shall be considered "material" for
purposes of this Subsection 13(a): (i) voting rights;
(ii) assessments, assessment liens, or the priority of assessment
liens; (iii) reserves for maintenance, repair, and replacement of
Common Elements; (iv) responsibility for maintenance and repairs;
(v) reallocation of interests in the Common Elements or rights to
their use; (vi) redefinition of any Unit boundaries;
(vii) convertibility of Units into Common Elements or vice versa;
(viii) expansion or contraction of the Property, or the addition,
annexation or withdrawal of property to or from the Property;
(Lx) insurance; (x) righ1t:s to lease Units; (xi) imposition of any
restrictions on a Unit ovner-r s right to sell or transfer his or
her Unit; ,(xii) a decision by the Association to establish self- ,
management; (xiii) restoration or repair of the Property or
Building (after a hazard damage or partial condemnation) in a
manner other than that specified in the Condominium Instruments;
(xiv) any action to terminate the legal status of the Property
after substantial destruction or condemnation occurs; or (xv) any
provisions that expressly benefit mortgage holders, insurers, or
guarantors.

(b) , First mortgagees that request the Association to
notify them regarding any proposed action that requires the
consent of a specified percentage of eligible mortgage holders
shall be deemed "Eligible Mortgagees."
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(c) The Unit Owners may not terminate the legal status
of the 3410 Lake Shore Drive Condominium for reasons other than
substantial destruction or 60ndemnation of the Property without
approval of Eligible Mortgagees representing at least sixty-seven
percent (67%) of the votes of the units that are subject to
mortgages held by Eligible Mortgagees.

(d) Upon written request, any Eligible Mortg~gee shall
be entitled to: (i) inspect the books and records relating to
the Property during normal business hours, upon reasonable
notice; (ii) receive a copy, within 120 days after the end of the
Association's fiscal year, of the annual audited financial
statement of the Associat.ioni (iii) written notice of all
meetings of the Association and shall be permitted to designate a
representative to attend all such meetings; (iv) notice of any
default in the obligations hereunder of the Unit Owner or Owners
of such unit or Units encumbered by such first mortgage lien if
such default is not cured within any applicab~e grace period
after notice of such default has been 'sent to such unit Owner or
Owners by the Association; and (v) riptice of any material
amendment to the Condominium Instruments. However, the
Association's failure to provide an.y 'of ·the foregoing to a first
mortgagee who has so requested same shall ~ot affect the validity
of any action or decision which is related to the foregoing.

(e) Upon writt.en request, an Eligible Mortgagee of any
one or more Units shall Joe entitled to timely written notice in
the event of any substantial damage to or destruction of such
unit or Units, or of any part of the Common Elements, or in the
event that any portion or all of such Unit or Units or the Common
Elements is made the subject matter of·any condemnation or
eminent domain proceedin':J or is otherwise sought to be acquired
by a condemning authority. Provided any applicable restoration
provisions contained in this Declaration have been complied with,
no unit Owner or other Person shall be entitled to priority over
any mortgagee with respect to the distribution to such unit Owner
or other Person, with respect to such Unit, of any insurance
proceeds payable 'by reason of such damage or destruction or the
proceeds of any such condemnation award or settlement.

'(f) The provisions hereof are in addition to any other
rights of mortgagees contained herein or under law.

(g) When notice is to be given to any Eligible
Mortgagee hereunder, the Board shall also give such notice to the
Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Veterans Administration, the Federal
Housing Administration, the Farmer's Home Administration, the
Government National Mortgage Association and any other public or
private secondary mortgage market entity (anyone of which is
herein referred to as an "Agency"), provided such Agency is
participating in purChasing or guarantying mortgages of Uni~s in
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the Property and further provided the Board has notice of such
participation by the Agency.to be notified.

(h) In the event~pproval of any Eligible Mortgagee is
required hereunder, such approval shall be deemed to have been
received by the Association in the event no written notice
providing disapproval is received from such Eligible Mortgagee
within 30 days after a written request for approval is sent to
the Eligible Mortgagee by regi'stered or certified mail, return
receipt requested.

(i) Upon writt:en request by any holder, insurer, or
guarantor of a first mortgage for an audited financial statement
for the preceding fiscal year, the Association shall cooperate to
obtain such a statement at the expense of such holder, insurer or
guarantor within 1.20 dayE; after the end of such fiscal year.

(j) Upon writt:en request by the holder, insurer, or
guarantor of the mortgage on ariy Unit" provided that such request
states the name and address of the h,older, insurer, or guarantor
and the unit number of the Unit on which it holds (or insures or
guarantees) the mortgage,. the As soc iat Lon, shall provide timely
written notic~ to such party of:. (i)' any condemnation or
casualty loss that affects either a material portion of the
Property or the Unit securing its mortgage; (ii) any 60-day
delinquency in the payment of assessments or Charges owed by the
Owner of any Unit on which it holds the mortgage; (iii) a lapse,
cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and (iv) any
proposed action that requires the consent of a specified
percentage of Eligible Mt:>rt,gagees pursuant to Subsection 1.3(a) or
13(c) above.

(k) NO provision in the Condominium Instruments shall
be construed to give a Unit Owner or any other party priority
over the rights of any first mortgagee of a Unit with respect to
distribution by the Association of insurance proceeds or a
condemnation award for losses to or a taking of condominium Units
and/or Common Elements.

14. SEPARATE REAL ESTATE TAXES. Real estate taxes shall be
separately taxed to each Unit Owner for his Unit and his
corresponding percentage of ownership in the Common Elements, 'as
provided in the Act. In the event that such taxes for any year
are not separately taxed to each Unit Owner, but rather are taxed
on the Property as a whole, then each Unit Owner shall pay his
proportionate share thereof in accordance with his respective
percentage of ownership interest in the Common Elements and, in
such event, said taxes shall be a common expense.

I
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15. INSURANCE.

(a) The Board shall have the authority to and shall
obtain or cause to be obtained "All Risk" insurance for the
Property, exclusive of the ~dditions within, improvements to and
decorating of the Units or r..imited Common Elements by the Unit
Owners, against loss or damage by fire, vandalism, malicious
mischief and such other hazards as are covered under standard
extended coverage provisions for the full insurable replacement
cost of the Cornmon Elements and the Units, with an agreed-amount
endorsement, and against such 9ther hazards and for such amounts
as the Board may deem advisable. Insurable replacement cost
shall be deemed the cost of restoring the Common Elements, Units
or any part thereof to substantially the same condition in which
they existed prior to damage or destruction. Such insurance
coverage shall l2..ewritten in the name of, and the proceeds
thereof shall be payable to, the Board of the Association, as the
trustee for each of the unit Owners in direct ratio to said unit
Owner's respective percentage of ownership in the Common-
Elements, as set forth in the Declara1:7ion, and for the first
mortgagees on each Unit, if any. E~ch such policy of insurance
shall also contain, if possible, a waiver of sUbrogation rights
by the insurer against such insured P?rsons. The premiums for
such insurance shall be a cornmon expen s'e;' The Board shall notify
all Persons insured und~r such policy in the event of any lapse~
cancellation or material modification thereof.

(b) The Board shall also have authority to and shall
obtain or cause to be obtained comprehensive public liability
insurance, in such amounts ~s it deems prudent, but in all events
to afford combined single limit coverage for bodily injury, death
or property damage for anyone person or occurrence, with minimum
limits of $5,000,000. Such policy shall be issued by a company
rated at least "Excellen't" under the Best rating system (or its
successor as the leading insurance rating system) and, if such
coverage is available, shall provide that the acts of any insured
party shall not Lnva Li.dat.e the policy as against any other
insured party or otherwise adversely affect the rights of any
other insured party under the policy. In addition, the Board
shall have authority to and shall obtain or cause to be obtained
wo'rkers' compensation and other liability insurance as it deems
prudent •.. All such insurance policies shall insure the unit
owners, individually and severally, any mortgagee of record, if
any, the Association, its officers, directors and Board, the .
Declarant, the beneficiary of the Declarant, the Developer, the
managing agent, if any, and their respective employees and agents
and all persons acting as their respective agents, from liability
in connection with the ownership, existence, use or management of
the Property. The Declarant and the beneficiary of the Declarant
shall be included as additional insured in their capacities as
Unit Owners and Board members. The Unit Owners (including the
Declarant and.its beneficiary, if applicable) shall be included
as additional insureds but only with respect to that portion of
the Property not reserved for their exclusive use. Each such
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It is anticipated that the 1996 real estate taxes will be
billed in 1997 on an individual basis to -each Unit Owner. The
taxes will be computedby the CookCountyClerk on the basis of a
percentageof the marke1:value of eachUnit (determinedby the Cook
CountyAssessor)multipliecf by an equalization factor (determined
by the state of Illinois) and a tax rate (determinedby the Cook
CountyClerk).

It is likely that, as a result of the conversion, the Assessor
will reassess the property as CondominiumUnits. at a higher
aggregatemarket value for: suchUnits than the property's present
valuation as an apartmerltbuilding. This percentageis expected to
decreaseas a result of the conversion from an apartmentbuilding
(over 6 units) to a fdngle family residential property. For
example, the percencaqeof market value applied to apartment
buildings (over' 6 units) is 33%•. Accordingto the Assessor, this
is the current assessmentrate applied to the'Condominiumprior to
the division of the whole tax bill ·into separate bills for each
Unit. Upondivision, an assessmentrate of 16%, the current
assessmentfor single f(IJnily residential property in the county in
which the CondominiUllis Looa't.ed ,"; should apply to all of the
Residential Units in thE~Condominiumunless suchrate is changedby
the CookCounty, Illinois Boardof Commissioners.TheDeveloper,
of course, has no cont.zo), over real estate taxes and makesno
representation, warranty or guarantywith respect thereto •

.-
Unit Ownerswhoaze65 years of a9~or older and reside in the

Unit which they ownmayqualify for a HomesteadExemptionfrom the
CookCountyAssessor. According to the Assessor' s Office, the
HomesteadExemptionallows the Assessorto reduce the equalized
assessedvaluation of the Unit by $2,500.00. This results in an
approximateyearly tax savingsof $236.00.' TheDevelopermakesno
representation, warran1:y:or ,guaranty that, tl).is exemption is
available to Unit ownersin the Condominiumor as to the amountof
the resulting tax savinc;rs,if granted. For information regarding
this program, contact ~le CookCountyAssessor'sOffice directly.
In addition, anyUnit ~'ners, regardless of age, whoreside in the
Unit which they own,mayqualify for a homesteadexemptionfrom the
CookCountyAssessor. According to the Assessor' s Office, this
homesteadexemptionallows the Assessorto reduce the equalized
valuation of the Unit ~p to a maximumof $4,500.00. This could
result in 'anapproximateyearly savingsof $425.00. TheDeveloper
makesno guaranty that 1:his exemptionis available to Unit Owners
in the Condominiumor as to the 'amountof the resulting tax
savings, if any. For information regarding this program, contact
the CookCountyAssessor'sOffice directly.

Pursuantto provisi.onsof the CondominiumPurchaseAgreement,
,attached hereto as Exhibit 5, the Seller shall be responsible for
the general real estate taxes attributed to the Unit for the time
period prior to Closing and shall pay the appropriate party the
samewhendue. Purchasershall be responsible for the general real
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policy of insurance shali qover claims of one or more,insured
parties against other insured parties. Each su~h POllCy of
insurance shall also contain, if possible, a waiver of
subrogation rights by the insurer against such insured Persons.
The premiums for such insurance shall be a common expense. The
Board shall notify all Persol:ts insured under any such public
liability policy in the event of any cancellation thereof, and
shall retain in safekeeping any such public liability policy for
five (5) years after the expiration date of the pOlicy.

(c) The Board shall ,also have authority to. and shall
obtain er cause to. be obtained additional "All Risk" insurance
and/or hazard and flood insurance, liability insurance, and
fidelity bond ceverage nE!CeSsary to comply with requirements of
the Federal National Mortgage Association ("FNMA"), Federal
Housing Administration (IrFHA"),Federal Home Loan Mortgage
corporation ("FHLMC") or Veterans, Administration ("VA"), as such
requirements may exist from time to time.

, Cd) The Board shall also have authority to. and may
obtain or cause to be obt.ained such insurance as it deems
prudent, in such'amounts, from such 'sources and in such ferms as
it deems prudent, insuring the propei~y,and each member of the
Board and officer of the Association,'artd1eachmember of any
committee appointed pursuant to the By-Laws of the Association,
from liability arising from the fact that any such person is or
was a director or officer of the Associption, or a member of ~uch
a committee. The premiums for such insurance shall be a common
expense .

. )

(e) The Board shall also have authority to. and may
obtain er cause to be obtained such other insurance as it deems
prudent or necessary fer the Property or any aspect of the
ownership, operation or management thereof, in such amounts, from
such seurces and in such forms as the Board deems prudent. The
premiums fer such insurance shall be a common expense.

(f) A Unit Owner shall be liable for any claim, damage
or judgment entered as a result of the use or operation of his
Unit or caused by his own conduct. Each Unit Owner shall be
responsible for obtaininq his own insurance on the centents ef
his own Unit, as well as his additions and imprevements thereto,
decorating, furnishings, personal property, therein and
automobiles, other vehicles and personal property stered
elsewhere on the Property. In addition, in the event a Unit
Owner desires to insure against his personal liability and loss
or damage by fire er other hazards beyond the extent that his
liability loss or damage is covered by the liability insurance
and insurance against loss or damage by fire and such other
hazards ebtained by the Board for all of the Unit Owners as part
of the common expenses, as above provided, said Unit Owner may,
at- his option and expense, obtain additional insurance.
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(g) .All phy s ica L damage insurance policies purchased
by the Board shall be for. the benefit of the Association, the
Unit Owners, their mortgagees and the Developer, as their.
interests may appear, and shall provide that, with respect to any
single loss, if the proceeds thereof exceed One Hundred Thousand
Dollars ($100,000.00), then all such proceeds shall be paid in
trust to such lending institution in the metropolitan Chicago,
Illinois area with trust powers as may be designated by the Board
(which trustee is hereinafter referred to as the "Insurance
Trustee") ,and the Board shall enter into an Insurance Trust
Agreement'with such Insurance Trustee which shall provide that
the Insurance Trustee shall not'. be liable for payment. of
premiums, the renewal of the policies, the sufficiency of the
coverage, the form or contents of the policies, the correctness
of any amounts received on account of the proceeds of any
insurance policies nor for the failure to collect any insurance
proceeds. The sole duty of the Insurance Trustee shall be to
receive such proceeds as are paid'to it and to hold the same in
trust for the purposes st.ated in the Condominium Instruments, for
the benefit of the insureds and their beneficiaries thereunder.
If such proceeds with respect to any single loss do not exceed
One Hundred Thousand Dol Lar-s ($100,00,0.00), then all such
proceeds shall be paid to the Board, '~s trustee for the insureds
and their beneficiaries under such po Id cy-Ln direct ratio to each
such insured's respective interest therein, to be applied
pursuant to the terms of'Condominium Instruments. .

eh) The Board is hereby irrevocably appointed the
agent for each Unit Owner, each mortgagee, or the named insureds
and their beneficiaries and any other holder of a lien or other
interest in the Property t~r any part thereof, to adjust and
settle all claims arising under insurance policies purchased by
the Board·and to execute and deliver releases upon the payment of
claims.

(i) The Board may cause any insurance policy required
or authorized under this section 15 to be maintained by the
managing agent or another entity other than the Board, or cause
such. insurance to. be combined with any other insurance maintained
by such other entity, and, in that event, the Board shall be
deemed to have satisfied the requirements of this section 15
provided the insurance coverage thereunder otherwise satisfies
the requirements of this section 15.

16. MAINTENANCE, REPAIRS, REPLACEMENTS AND USE. Each Unit
Owner at his own expense shall furnish and be responsible for all
maintenance of, repairs to and replacements within his own Unit.
Maintenance, repairs and replacements of the Common Elements
shall be furnished by the Association, and the cost of such
maintenance, repairs and replacements shall be part of the common
expenses, subject to th~ By-Laws, rules and regulations of the
Ass.oeiation. At the discretion of the Board, maintenance,
repairs and replacements of the Limited Common Elements may be
assessed in whole or in part to the Unit Owners benefited
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thereby, and further, at the discretion of the Board, the Board
may direct such unit Owners, in the name and for the account of
such unit Owners, to arrange for such maintenance, repairs and
replacements, to pay the cost thereof with the funds of the Unit
Owner, and to procure and deliver to the Board such lien waivers
and contractor's and subcontractor's sworn statements as may be
required to protect the Property from all mechanics' or
materialmen's lien claims that may arise therefrom.

If, due to the act or neglect of a Unit Owner, or 6f his
agent, servant, tenant, family' member, invitee, licensee or
household pet, damage shall be -caused to the Common Elements,
Limited Common Elements or to a unit or units owned by others, or
maintenance; repair or replacements are required which would
otherwise be a common expense, then such Unit Owner shall pay for
such damage or such maintenance, repairs and replacements, as may
be determined by-the Association, to the extent not covered by
the Association's insurance.

The cost of electricity required to operate the air
conditioning systems in a unit shall be billed 'to and paid' by the
Unit Owners. Any water or gas utili~ed by the heating system
shall be furnished by the Association. and treated as a common
expense. ~ ,."

. The authorized representatives of the Board shall be
entitled to reasonable access to the individual units and Lim)rOd
Common Elements as may be required in connection with
maintenance, repairs, or replacements of or to the Cornmon

" Elements or any equipment, facilities or fixtures affecting or
serving other Units or the Common Elements.

17. ALTERATIONS, ADDITIONS OR IMPROVEMENTS. No alteration of
any Common Elements, or any additions or improvements thereto,
shall be made by any Unit Owner without the prior written
approval of the Board. The Board may authorize and charge as
common expenses any alterations, additions or improvements of any
of the Common Elements, as provided in the By-Laws. Any Unit
Owner may make alterations, additions or improvements within his
Unit without the 'prior written approval of the Board, but such
Unit Owner shall be respo.nsible for any damage to other Units,
'the Common Elements~ the Property, or any part thereof, resulting
from such alterations, additions or improvements.
Notwithstanding the foreg'oing, except as constructed or altered
by or with the written permission of the Developer or the
Association, nothing shall be done in any Unit or in, on or to
the Common Elements which would impair the structural integrity,
safety or soundness of the Building or which would structurally
change the Building.

18. DECORATING. Each Unit Owner at his own expense shall
furnish and be responsible for all decorating within his own Unit
and the Limited Common Elements serving his Unit, as may be
required from time to time, including painting, wall papering,
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washing, cleaning, panelling, floor covering, draperies, window
shades, curtains, lighting and other furnishings and decorating;
provided that any interior decorations or windo~ treatments which
are visible from the outside of the Building shall be uniform in
color and appearance 'and shall be subject to rules and
regulations of the Association. Each Unit Owner shall be
entitled to the exclusive USe of the interior surfaces of the
perimeter walls, floors and peilings of his Unit, and such Unit
Owner shall maintain said interior surfaces in good condition at
his sole expense, as may be required from time to time. Said
maintenance and use of interior surfaces shall be subject to the
rules and regulations of the Association, but each such Unit
Owner shall have the right to decorate such interior surfaces
from time to time as he may see fit and at his sole expense.
Decorating of the Cornmon Elements (other than interior surfaces
within the units as provided above) and any redecorating of
Units, to the extent such redecorating of Units is made necessary
by damage to units caused by maihtenance, repair or replacement
of the Common Elements by the Association, shall be furnif?hed by
the Association as part of the common expenses. The interior
surfaces of all windows forming part ofa perimeter wall of a
Unit shall be cleaned or washed at 'the expense of the Unit OWner
of that unit. The exterior surfaces of all windows shall be
cleaned by the Association and treated" a's a COIUI:lon expense.

19. ENCROACHMENTS. If any portion of the Common Elements
encroach or shall hereafter encroach upon any part or any Unit,
or if any Unit shall actually encroach'upon any portions of the
Common Elements, or if any unit shall actually encroach upon
another Unit as a result of the construction, repair,
reconstruction, settlement or shifting of the Building, as the
Common Elements and units are shown by the surveys comprising the
Plat, there shall be deemed to be mutual easements in favor of
the owners of the Common Elements and'the respective Unit Owners
involved" to the extent of such encroachments, so long as the
same shall exist; provided, however, that after the date of this
Declaration ia recorded, a valid easement for an encroachment
shall in no event be created in favor of any owner of a Unit
(other than the Qeclarant or Developer and their successors and
assigns or in favor of the owners of the Common Elements) if such
encroachment occurred as a result of the willful conduct of said
owner or owners.

20. TRANSFER OF A UNIT.

(a) Notice of Transfers. A Unit Owner may, without
restriction under this Declaration except for the restrictions on
sales and leasing in Subsection 20(d) below, sell, give, devise
or otherwise transfer his unit or any interest therein. Notice
of any transfer under this Subsection 20(a) shall be given to the
Board within five (5) days following consummation of such
transfer.
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(b) Association's Riqht To Purchase At A Judicial
Sale. The 'Board shall ha.ve the power and authority to bid and
purchase, for and on behalf of the Association, any Unit, or
interest therein, at a sale pursuant to mortgage foreclosure, a
foreclosure of the lien ror+common expenses under the Act, or an
order or direction of a cou~t, or at any other involuntary sale;
upon the consent or approval'of Unit Owners owning not less than
seventy-five percent (7St;) of the total ownership of the Cornmon
Elements. Such consent shall set forth a maximum price which the
Board or its duly authorized agent may bid and pay for said Unit.

(c) Financing Of Purchase By Association. The Board
shall have authority to make such mortgage arrangements and
special assessments propclrtionately among the respective Unit
Owners, and other such financing arrangements, as the Board may
deem desirable, in order to close the purchase or lease of a
Unit, or interest therein,by the Association. However, no such
financing arrangement may be secured by an encumbrance on any
interest in the Property other than the Unit, or interest
therein, to be purchased or leased, and the percentage interest
in the Common Elements appurtenant thereto.

, .,
(d) Restrictions on Leasihg of units~ Collateral

Assignment of Lessor's Interest. Any'~ agr!=ement to lease or rent
a Unit or any interest in or to a Unit ("Lease") must be in
writing. No Lease for a Residential Unit shall be for a term of
less than six (6) months or greater than tw6 (2) years. One of
the two Commercial Units is currently l'eased by SouthwestE',:;'-r. Bell
Mobile Systems, Inc. d/b/a Cellular One for a term of ending

/ November 30, 2011 (with two five-year extension options). The
other Commercial Unit is currently leased by SMSA Limited
partnership, whose generctl partner is Ameritech Mobile Phone
Service of Chicago, Inc." for a term of ending April 17, 1.99S
(with four five-year extension options). All Leases (other than
Leases of Units owned by the Declarant or Developer) shall be
furnis~ed to the Board at least thirty (30) days prior to the
commencement of the Lease.

, The le~see under' every Lease shall be bound by and
subject to all of the Obligations binding the leasing Unit Owner
under the Declaration, By-Laws, and such rules and regulations as
the Board may enact from time to time, and the Lease shall
expressly ,so provide. Furthermore, the leasing Unit Owner shall
not thereby be relieved from any ,such obligations. Every Lease
shall also expressly pro'Tide that the Association may exercise
against the lessee any ~ld all remedies available to the
Association under Section 22 of this Declaration, including, but
not limited to, the right to take possession of the Unit or of
the interest leased therein. In furtherance of the foregoing,
each Lease, and the acceptance thereof, shall be deemed to
assign, transfer and set over to the Association and the Board,
or either one of them ("Assignees"), all interest of the lessor
Unit Owner and/or any other lessor of said Unit ("Assignor") in
any Lease of such Unit, together with ~ll rents payable under and
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all other benefits and advantages to be derived from the Lease
(including all rights against any guarantors of the lessee's
obligations) to hold and receive same as security for (i) the
payment of any lien which may exist against the Unit,' or any
interest therein, for the Unit Owner's unpaid proportionate share
of the common expenses, and" (ii) the performance by the Unit
Owner of each and all of the Unit Owner's Obligations under this
Declaration. Each Lease shall contain and include such
provisions in furtherance of'such assignment as the Board may
approve and deem prudent, from time to time, in order to effect
such collateral assignment; provided, however, that such
assignment shall not be construed as constituting the Assignee as
a trustee or mortgagee in possession. In the event of a default
by the unit Owner under the terms and provisions of this
Declaration, the Assignee may elect to exercise each and all of
the rights and powers conferred upon it as Assignee by the above-
described,assignment and to directly collect all rents and other
alIiounts then due under the Lease'from the lessee; provided,
however, that the amounts so collect~d (after deducting therefrom
the expenses of operating the leased Unit and the expenses of
such collection and enforcement) shall be applied on account of
any such lien for unpaid common exp~nses. Any costs or expenses
incurred ,in connection with the operation of the leased Unit or
in connection with such collection and·enforcement (including,
without limitation, reasonable attorneys' fees) shall be a common
expense and secured hereby, and the defaulting Unit Owner shall
reimburse the Association therefor immediately upon demand.

"

Notwithstanding anything contained in the preceding
paragraph to the contrary, if an Assignor's interest in a Lease
is assigned to the holder of the first mortgage on the applicable
Unit and the assignment to such first mortgagee is recorded prior
to the date any lien for unpaid common expenses attaches, then
the assignment of the Lease to the Assignee pursuant to the
preceding paragraph shall be subordinate to the assignment of the
Lease ,to such first mortgagee, except to the extent that the
assignment to the Assignee secures liens for common expenses
which first become due and payable after the date on which such
first mortgagee (i) takes possession of the Assignor's interest
in the Unit, {ii} accepts a conveyance of any interest therein
(other than as a security), or (iii) files suit to enforce such
assignment and causes a receiver ,to be appointed. This paragraph
shall not: be amended or rescinded without the prior written
consent of all first mortgagees who are the holders of any such
collateral assignments recorded prior to. the date of such
amendment or rescission.

Upon issuance of a deed pursuant to foreclosure of any
mortgage or other lien on a Unit or any interest therein, all
right, title and interest of the Assignor in and to the Lease
shall thereupon vest and become the absolute property of the
grantee in such deed without any further act or assignment by the
Assignor. Assignor hereby irrevocably appoints the Association,
and the Board, or anyone of them, as its agent and attorney in
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fact, to execute all . instruments of assignment or further
assurance in favor of su6h grantee in such deed as may be
necessary or desirable for'such purpose.

In the exercise of the powers herein granted to the
Association and the Board, rio liability shall be asserted or
enforced against the Associi~ion or the Board, such liability
being hereby expressly waived and released by Assignor. Such
Assignees shall not be ob Li qatied to perform or discharge any
obligation, duty or liability under any assigned Lease, and
Assignor shall and does hereby agree to indemnify and hold
Assignees harmless against and ,from (i) any and all liability,
loss or damage which they may incur under such Lease or under or
by reason of this assignment and (ii) any and all claims and
demands wha~soever which may be asserted against them by reason
of any alleged obligations or undertakings on their part to
perform or disch~rge any of the terms, covenants or agreements
contained in such Lease. Should any Assignee incur any such
liability, loss or damage under such Lease or under or by reason
of this assignment, or in the defense of any such claims or
demands, the amount there~of, including costs, expenses and
reasonable attorneys I fee~s, shall be. a common expense secured
hereby, and Assignor shall reimburse': Assignee therefor
immediately upon demand. ~ '.' .,

.'

Although it is the intention of the parties that the
assignment created pursuant to this Subsection (d) shall be a
present assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding, that
the Assignees shall not exercise any of the rights or powers
herein conferred upon them until a default shall occur under the
terms and provisions of this Declaration. But upon the .
occurrence of any such default, the Assignees shall be entitled,
upon notice to the lessee, to all rents and other amounts then
due or thereafter accruing under such Lease, and this assignment
shall constitute a direction to such lessee to pay all such
amounts to the Assignees without proof of the default relied
upon. Such lessee is hereby irrevocably authorized to rely upon
and comply with (and shall be fully protected in so doing) any
notice or demand .by any Assignee for the paYment to Assignee of
any rental or other sums which may be or thereafter become due
under the. Lease, or for the performance of any of such lessee's
undertakings under the Lease, and shall have no right or duty to
inquire as to whether any default under the Declaration has
actually occurred or is then existing.

All of the provisions of this subsection (d) shall
apply to any sublease of a Unit by a lessee thereof, and to any
renewal, extension or assignment of a Lease, to the same extent
as such provisions would apply to any initial or original Lease
of such Unit by the Unit Owner thereof.

(e) Developer's Right to Lease. Notwithstanding the
terms of Subsection (d) of this section 20, the Developer may
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lease Units owned by De61arant or Developer for any term less
than two (2) years until Developer no longer has a right to use
facilities of the Building as set forth in section 5(d) above.

"

(f) Miscellaneous.

(1) Any trarisfer or lease of a Unit not in
compliance with the terms of this section 20 shall be void
and of no effect. Further, if any transfer or lease of a
Unit is made or atrt empt.ed without complying with the
provisions of this Section 20, such transfer or lease shall
b~ subject to each and ail of the rights and options of, and
remedies and actions available to, the Association hereunder
and otherwise.

l2) A transfer or lease of a Unit, or interest
therein, by or to the Board, the Declarant, the· beneficiary
of the Declarant or the holder of any mortgage ~n'a unit
which comes into possession of the mortgaged Unit pursuant
to the remedies provided in such mortgage, or pursuant to
~oreclosure of such mortgage, or'pursuant to a.deed (or
assignment) in lieu of forec16~ure of such mortgage, shall
not be subjett to the provision~ of this Section 20.

. . '.' ., .

(3) All notices referred to or required under
this Section 20 shall be given in the manner provided in
this Declaration for the giving of notices.

(4) The provisibns of this section 20 applicable
to holders of mortgages shall not be amended or modified
without the express and prior written consent of all holders
of first mortgage liens on Units.

(5) The Board may adopt rules and regulations,
from time to time, not inconsistent with the provisions of
this Section 20, for the purpose of ~mplementing and
effectuating said provisions.

21. USE AND OCCUPANCYRESTRICTIONS. Subject to the
provisions of this Declaration, the By-Laws and the rules and
regulations of the Association, no part of the Property shall be
used for qther than (a) housing, parking and the related
recreational and common purposes for which the Property was
designed with respect to the Residential Units, and (b) operation
of telecommunications equipment with respect to the Commercial
Units.

Each Residential unit or any two or more adjoining
Residential units used together shall be used as a residence for
a single family or such other uses permitted by this Declaration
and for no other purpose. That part of the Common Elements
separating any two or more adjoining Units used together as
aforesaid may be altered to afford ingress and egress to and from
such adjoining Units or to otherwise make the adjoining Units
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functional as a single Residence, provided the costs of making
such alterations are paid in full by the Unit Owner or Unit
Owners making such alterations, as provided in, and in accordance
with the terms of, this 'Declaration, the By-Laws and rules and
regulations of the Board or'Association .

..~

The Common Elements sha'll be used only by the Unit Owners
and their tenants, agents, servants, family members, licensees
and invitees and shall only be used for access and ingress to and
egress from the respective units and for such other purposes,
including recreational and par~ing purposes, incidental to
residential use of the Units, as applicable; provided, however,
that any recreational facilities, or other special area designed
for a specific use and constituting part of the Common Elements
shall be used for the purposes approved by the Board. Such use
and the maintenance and opez-at.Lon of the Common Elements shall
not be obstructed, damaqad or unr eaaonab Iy interfered with by any
unit Owner, and shall be subject to any easement presently in
existence or entered into by the Board or by the Declarant at
some future time, affecting any part or all of the Common
Elements. ,.

. \
"

In addition to any other right ~nd remedy available under
the Condominium Instruments, in the ~V~riethat any vehicle is
parked or otherwise located in any unit or the Common Elements in
violation of the provisions of this section 21 or in violation of
any other provision of the Condominium,. Instruments or rules and
regulations of the Board or Association, the Board and its
authorized agents and representatives, acting in accord with the
Board's direction, shall be entitled to tow the vehicle or cause
same to be towed. At the discretion of the Board, or the
authorized agent or representative acting in accord with the
Board's direction, any costs and expenses incurred in connection
with the towing of a vehicle, as herein before provided, shall be
paid by and assessed against the owner of the vehicle and/or the
Unit Owner entitled to use the space from which the vehicle was
towed, and the Board, or the authorized agent or representative
acting in ,accord with th.e Board's direction, may impound any such
vehicle or cause·same to be impounded, subject to the payment of
such costs and expenses.

No animals shall 'be raised, bred or kept in any Unit'or the
Common Elements, except for dogs, cats, small birds, fish and
household pets of a unit Owner commonly kept as household pets,
provided that (i) such pets are not kept or bred for any
commercial purpose, (ii) such pets shall be kept in strict
accordance with the registration and administrative rules and
regUlations relating to household pets from time to time adopted
or approved by the Board, (iii) no more than two dogs and/or cats
shall be kept in any Unit or combination of Units constituting
one residence (i.e. only two dogs, two cats or one dog and one
cat shall be permitted), (iv) no pet shall weigh more than 75
pounds, (v) dogs shall be kept only on floors 3-7.
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Notwithstanding the foregoing, nothing shall be done or kept
in any unit or in the Common Elements which will increase the
rate of insurance on the Property, or contents thereof,
applicable for re~idential and garage use, without the prior
written consent of the Assoqiation. No Unit Owner shall permit
anything to be done or kept ''in his Unit or in the Common Elements
which will result in the cancellation of any insurance maintained
by the Association, or which would be a violation of any law or
zoning code .. No waste shall be committed in the Common Elements.

No obnoxious or offensive.activity shall be carried on in
any Unit or in the Common Elements, nor shall anything be done
therein, either willfully' or negligently, which may be or become
an annoyance or nuisance to the other Unit Owners or occupants or
which disrupts any other Unit Owner's reasonable use and
enjoyment of the_Property'. No Unit Owner shall overload the
electric wiring in the Bt:lilding, ,or operate any machines,
appliances, accessories or equipment in such manner as to cause,
in the judgment of the Association, an unreasonable disturbance
to others. Nor shall any Unit Owner qonnect any machine,
app Li.anoe , accessory or equ Ipmerrt; to:, the heating system or
plumbing system (other than' whirlpool tubs complying with the
requirements of the pr-eoedLnq aerrt.ence ) w.ithout the prior written
consent of the Association. . ., .

22. REMEDIES.

(a) The violation of any rul~ or regulation adopted by
the Association or the breach of any covenant or provision herein
or in the Bylaws shall, in addition to any other rights provided
for in ·this Declaration or the Bylaws, give the Association the
right: (1) to enter upon the Unit, or any portion of the
Property upon which, or liS to which, such violation or breach
exists and to summarily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may
exist thereon contrary to the intent and meaning of the
provisions hereof; provided, however, that no items of
construction shall be altered or demolished prior to institution
of judicial proceedings, and neither the Association nor the
officers, employees or agents thereof shall thereby be deemed
guilty in any manner of trespass; (2) to enjoin, abate or remedy
by appr-cpr-Latie legal proceedings, either at law or in equity, the
continuance of any breach; or (3) to take possession of such Unit
Owner's interest in the Property and to maintain an action for,
possession of such Unit in the manner provided by law.

Provided, however, that, except in cases of emergency
where damage to persons or property is threatened, the
Association shall not take any such action unless (1) it has
given the Unit Owner a Ll eqed to have violated any restriction,
condi tion o'r regulation adopted by the Association or to be in
breach of any covenant or provision contained herein or in the
Bylaws, a hearing on such allegations pursuant to rules and
re:gulations adopted by the Association, (2) it has determined
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such allegations to be t rue and (3) the Unit Owner shall not have
desisted from such violation or breach or shall not have taken
such steps as shall be necessary to correct such violation or
breach within such reasonable period of time as determined by the
Association and communicated to the unit Owners. Any and all '
costs and expenses incurred~y the Association in the exercise of
its authority as granted in this section 22, including but not
limited ,to court costs, reasonable attorneys' fees as determined
by a court of competent jurisdiction, and costs of labor and
materials shall be paid by the Unit OWner in violation, and,
until paid by such unit Owner, shall constitute a lien on the
interest of such Unit Owner in 'the Property, which lien may be
perfected and foreclosed in the manner provided in section 9 of
the Act with respect to liens for failure to pay a share of the
common expenses. Any such lien shall be junior and subordinate
to the lien of a_fi~st mortgagee with respect to such Unit.

Furthermore, if after the hearing and finding described
above the Unit Owner fails to desist from such violation or to
take such corrective action as may be required, the Association
shall .have the power to issue to the, defaulting Unit Owner a ten
day notice in writing informing the 'defaulting unit Owner that
his rights to continue as a Unit Owner and to continue to occupy,
use or control his Unit shall termina£e'IO days after the date of
such notice. If the Unit Owner fails to desist from such
violation or to take such corrective action as may be required by
the end 6f such ten day period, an actipn in equity may be filed
by the Association against the defaulting Unit Owner for a decree
declaring the termination of the defaulting Unit Owner's right to
occupy, use or control the Unit owned by him on account of the
violation of a rule or breach of covenant or provision as
aforesaid and ordering th~t all the right, title and interest of
the unit Owner in the Pro'perty shall be sold at a judicial sale
upon such notice and terms as the court shall establish. The
court shall (1) enjoin and restrain the defaulting Unit Owner
from re-acquiring his interest at such jUdicial sale or by virtue
of the exercise of any ri.ght of redemption which may be
established and (2) direct that any existing first mortgage be
retired out of the procee:ds of such judicial sale. The proceeds
of any such jUdicial sale shall first be paid to discharge court
costs, reasonable attorneys' fees and all other expenses of the
proceeding,and sale, and all'such items shall be taxed against
the defaulting Unit Owner in said decree. Any balance of
proceeds after ,satisfaction of such charges and any unpaid
assessments hereunder or any liens shall be paid to the Unit
Owner. Upon the confirma.tion of such sale, the purchaser at the
sale shall be entitled to a deed to the Unit and to immediate
possession of the Unit sold and may apply to the court for a writ
of assistance for the purpose of acquiring such possession. It
shali be a condition of a.ny such sale, and the decree shall so
provide, that the purchaser shall take th~ interest in the
Property sold subject to this Declaration.
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Any Unit Owner in default hereunder or under the
provisions of the Bylaws or any rule or regulation adopted by the
Association shall pay to the Association, as an agreed common
expense with respect to his Unit, all attorneys' fees incurred by
the Association in enforcing the provisions of the Bylaws, this
Declaration or the rules arr~ regulations of the Association as to
which the Unit owner is in default. until such fees are paid by
the Unit Owner, the amount thereof shall constitute a lien on the
interest of the Unit OWner in the Property, which lien may be
perfected and foreclosed in the manner provided in Section 9 of
the Act with respect to liens for failure to pay a share of the
common expenses. Any such lien shall be junior and subordinate
to the lien of a first mortgagee with respect to such Unit.

(b) The violation by the Association or a unit Owner
of any rule or regulation adopted by the Association· or the
breach of any provision herein o~ in the Bylaws shall give an
aggrieved unit OWner the right to enjoin, abate or remedy the
continuance of such breach by appropriate legal proceedings,
eithe.r at law or in equity.

23. AMENDMENT.
. ';

. ,

(a) Except as otherwise exp.r e's sLy provided herein,
this Declaration may be modified or rescinded only by the vote of
Unit Owners owning not less than seventy-five percent (75%) of
the total ownership of Common Elements,. or by a written instrument
setting forth such modification or rescission, signed by Unit
Owners owning not less than seventy-five percent (75%) of the
total ownership of Common Elements. Such modification or
rescission shall be effective only if all lien"holders of record.
have been notified by certified mail of such modification or
rescission, and an affidavit by the secretary of the Association
certifying such mailing is made a part of such instrument.

(b) If the Act, the Declaration or the By-Laws require
the consent or agreement of all unit Owners or of all Eligible
Mortgagees for any act.Ion specified in the Act or in this
Declaration, then any instrument modifying or rescinding any
provision of this Declaration with respect to such action shall
be signed by all the Unit Owners or all Eligible Mortgagees or
both, as required by the Act, the Declaration or the By-Laws.

(c) No consent of the De~larant, Developer or
Association shall be required if the Developer or Association
shall amend this Declaration to comply with the legal
requirements of the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association, the Veterans
Administration, the Federal Housing Administration, the Farmer's
Horne Administration, the Government National Mortgage Association
and any other public or private secondary mortgage market entity
(anyone of which is herein referred to as an "Agency"), provided
such Agency is participating in purchasing or guarantying
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mortgages of Units in th~ Property and further provided the Board
has notice of such participation by the Agency to be notified.

(d) No consent or agreement of any of the Unit Owners
or mortgagees shall be requlred if the Declarant, Developer or
the Association desires t.o amend this Declaration in order to-
provide for the transfer of Limited Common Elements or the
subdivision or combination of Units, provided the provisions of
the Act governing such speciat amendments are satisfied.

(e) Any modificatio-n or rescission of this Declaration
shall be effective upon recording of such instrument in the
Office tif the Recorder of Deeds of Cook County, Illinois,
provided, however, that no provisions in this Declaration may be
modified or rescinded so as to conflict with the provisions of
the Act.

24. NOTICES. Notices provided for in the Act, Declaration or
By-Laws shall be in writing. Such-notices shall be addressed to
the Association or Board care of the President of the Board of
The 3410 Lake Shore Drive Condominium Association, addressed to
his Unit; or at such other address a_ hereinafter provided. Such
notices shall be addressed to any unit Owner, as the case may be,
at his Unit, or at such other address~s -hereinafter provided.
such notices shall be addressed to any mortgagee of a Unit, as
the case may be, at the address provided the Association by such
mortgagee for that purpose, or at such other address as
hereinafter provided. The Association or Board ~ay designate a
different address or addresses for notices to them, respectively,
by giving written notice of such change of address to all Unit
Owners. Any Unit Owner or mortgagee of a Unit may designate a
different address for notices by giving written notice to the
Assoc-iation. Notices required to be delivered to any devisee or
recipient of a Unit from, or personal representative of a
deceased Unit Owner shall be addressed to such party at the
address appearing for such party in the records of the court
where the estate of the deceased Unit Owner is administered.
Notices addressed as above shall be deemed delivered when either
mail~d by United.States registered or certified mail, or
delivered in person with written acknowledgment of the receipt
thereof.

Upon written request -to the Board, the holder of any
recorded mortgage or trust deed encumbering any Unit shall be
given a copy of all notices permitted or required by this
Declaration to be given to the Unit Owner or Unit Owners whose
Unit is subject to such mortgage or trust deed.

25. SEVERABILITY. Declarant intends and believes that each
provision in this Declaration and the By-Laws comports with all
applicable local~ state and federal laws and judicial decisions.
However, if any provision or provisions, or if any portion of any
provision or provisions, in this Declaration or the By-Laws is
found by a court of law to be in violation of any local, state or
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federal ordinance, statute, law, administrative or judicial
decision, or public policy, and if such court should declare such
portion, provision orpr6visiorts of this Declaration or the
By-Laws to be -illegal, invalid, unlawful, void or unenforceable
as written, then it is Declarant's intent that such portion,
provision or provisions sh~ll be given force to the fullest
possible extent that they are legal, valid and enforceable; that
the remainder of this Declaration and the By-Laws shall be
construed as if such illegal, invalid, unlawful, void or
unenforceable portion, provision or provisions were not contained
therein; .and that the rights,· obligations and interests arising
under the remainder of this Declaration and the By-Laws shall
continue in full force and effect.

26. PERPETUITIES AND RESTRAINTS ON ALIENATION. If any of the
options, privileges, covenants or rights created by this
Declaration shaLt be unlawful, void or voidable for violation of
the rule against perpetuities, then such provision shall continue
only until twenty-one (21) years after the death of the survivor
of the descendants of Jim Edgar, the Governor of Illinois on the
date hereof, who are living on the date hereof.

" \

27. GRANTEES.. Each grantee of tbe Declarant, by the
acceptance of a deed of conveyance, a~d~ach purchaser under any
contract for such deed of conveyance, accepts said deed or
contract subject to all restrictions, conditions, covenants,
reservations, liens and charges, and the jurisdiction, rights and
powp.rs created or reserved by this Declaration. All rights,
benefits and privileges of every character hereby granted,
created, reserved or declared and all impositions and obligations
imposed shall be deemed and taken to be covenants running with
the land, and shall bind any person having at any time any
interest or estate in the Property, and shall inure to the
benefit of such grantee or purchaser in like manner as though the
provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance or contract for
conveyance.

28. FAILURE TO ENFORCE. No terms, obligations, covenants,
conditions, restrictions or provisions imposed hereby or
contained herein shall be abrogated or waived by any failure to
enforce the same, no matter how many violations or breaches may
occur.

29. CASUALTY AND CONDEMNATION.

(a) Casualty. In the event of a fire or other
disaster causing loss, damage, or destruction to or of the
Property, the proceeds of any policy insuring against the same
and payable by reason thereof, if sufficient to reconstruct the
property, shall be applied to such reconstruction. As used
throughout this Section" 29, reconstruction means restoration of
the property to substantially the same condition in which it
existed prior to the fire or other disaster, with each Unit and
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the Common Elements having the same vertical and horizontal
boundaries as prior thereto.

In the event of a fire or any other disaster causing
loss, damage, or destructiqn to or of the Property, if the
Property is not insured ag~inst the peril causing the same or the
proceeds of any policy insuring against the same and payable by
reason thereof are insufficient to reconstruct the Property, and
fewer than fifty percent (50%) of the units are rendered
uninhabitable by such fire or other disaster I t.hen provision for
reconstruction of the Property may be made by the affirmative
vote of not fewer than three-f'our'ths (3/4) of all of the Unit
Owners. Meetings to consider reconstruction shall be held within
thirty (30) days following the final adjustment of insurance
claims" if any. Otherwise such meeting shall be held within
ninety (90) days after such fire or other disaster. _At any such
meeting, the Board or its representative shall present to the
unit Owners present an estimate of the cost of such
reconstruction and the estimated amount 'of necessary special
assessments against each unit Owner in order t,o pay for such
reconstruction. If the Property is reconstructed, any insurance
proceeds shall be applied to such r~onstruction, and special
assessments may be made against the Unit Owners in order to pay
the balance of the cost thereof. .~ " ')

In the event of a fire or any other disaster causing
loss, damage, or destruction to or of the Property, if the
Property is not insured against the perll causing the same or the
proceeds of any policy insuring against the same and payable by
reason thereof are insufficient to reconstruct the Property, and
if provision for reconstruction of the Property is not made
pursuant to this Declaration, then provision for withdrawal of
any portion of the Property from the provisions of the Act may be,
made by the affirmative vote of not fewer than three-fourths
(3/4) of all of the Unit Owners. Any meeting called to consider
withdrawal from the provisions of the Act shall be held within
-sixty ('60) days following the final adjustment of insurance
claims, if any. Otherwise such meeting shall be held within
ninety (90) days .after such fire or other disaster. Upon any
such withdrawal of any Unit or portion thereof, the percentage of
ownership in the Common Elements appurtenant thereto shall be
reallocated among the rema~ning Units not withdrawn on the- basis
Of the relative percentages of ownership in the Common Elements
appurtenant to each such remaining Unit. If only a portion of a
Unit is withdrawn, the percentage of ownership in the Common_
Elements appurtenant to such Unit shall be reduced accordingly,
upon-the basis of the diminution in square footage of such Unit.
Any such insurance proceeds shall be allocated, on the ba~is of
square footage withdrawn or such other equitable basis as the
Board may determine, among the Units withdrawn, or portions
thereof, and the portions of the Common Elements withdrawn. As
compensation for such withdrawals, (i) any such insurance
proceeds allocated to withdrawn Units or portions thereof shall
be applied in payment to the Unit Owners thereof in p~oportion to
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their relative percentages of ownership in the Common Elements
appurtenant to such withdrawn Units, or portions thereof
(computed before the withdrawal of any Units); and (ii) any such
insurance proceeds allocated to withdrawn portions of the Common
Elements shall be applied ·in payment to all Unit Owners
(including the owners 6f a~y withdrawn Units) in proportion to
their relative percentages".of ownership in the Common Elements
(computed before the withdrawal of any Units). Upon withdrawal
of any Unit or portion thereof, the unit Owner thereof shall be
relieved of any further responsibility or liability for the
payment of any assessments therefor, if the. entire Unit is
withdrawn, or for the payment-of a portion of such assessments
proportional to the diminution in square footage of such Unit, if
only a portion of the unit is withdrawn. Upon withdrawal of any
Unit or portion thereof and so long as such withdrawal shall
continue, such Unit or portion thereof may not be occupied
without the writ~en consent of the Board.

In the event of a. fire or any other disaster causing
loss, damage, or destruction to or of the Property, if the
Property is not insured against the peril causing the same or the
proceeds of any policy insuring against the same and payable by
reason thereof are insufficient to reconstruct the Property, and
if provision for neither reconstruction·Ror withdrawal is made
pursuant to this Declaration, then the provisions of the Act
shall apply.

(b) Condemnation. In the event of n taking or
condemnation by competent authority of any part of the Property,
the Association shall, if necessary, restore the improvements on
the remaining portion of the Property to conform as closely as
possible to the general design, structure and materials used with
respect to the improvements as they existed prior to the taking
or condemnation. ~In the event that part or all of one or more
Units is taken or condemned, then the portions so taken or
condemned shall be deemed to have been removed from the
provisions of the Act and the percentage of ownership interest in
the Common Elements allocated to such Unit or portion thereof (as
determined by the Board on the basis of diminution in square
footage of the Unit) shall be reallocated among the remaining
Units on the basis of the relative percentage of ownership
interests in the Common Elements of the remaining Units. ·In such
cases, thi.s Declaration and the Plat shall be amended
accordingly, pursuant to the provisions of the Act. The
allocation of any condemnation award, ·or other proceeds to any
withdrawing or remaining Unit Owner shall be on an equitable
basis, which need not be a Unit's percentage of interest in the
Common Elements. Any condemnation award or other proceeds
available in connection with the withdrawal of any portion of the
Common Elements other than the Limited Common Elements shall be
allocated on the basis of each Unit Owner's percentage of
interest in· the Common Elements. Any such proceeds available
from the withdrawal of Limited Common Elements shall be
distributed in accordance with the interests of those entitled to

-33-



their use and their mortgagees. The Association shall be
designated to represent the Unit Owners in any proceeding,
negotiation, settlement or agreement connected with a taking or
condemnation. Upon the withdrawal of any Unit or portion thereof
the responsibility for the. payment of assessments on such Unit or
portion thereof so withdra~n shall cease or shall be equitably·
reduced.

30. LAND TRUSTEE AS UNIT OWNER. In the event title to any
Unit is conveyed to a land title holding trust, under the terms
of which all powers of management, operation and control of the
Unit remain vested in the trust beneficiary or beneficiaries,
then the beneficiaries thereunder shall be considered Unit Owners
for all purposes arid they shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of
all agreements, covenants and undertakings chargeable or created
under this Declaration against such Unit. No claim shall be made
against any such titleholding trustee personally for paYment of
any lien or Obligation hereunder created and the trustee shall
not be obligated to sequester funds or trust property to apply in
whole or in part against such lien or.. obligation. The .amount of
any such lien or obligation shall cpntinue to be a charge or lien
upon the Unit and the beneficiaries' of such trust,
notwithstanding any transfers of the\ben~ficial interest of any
such trust or any transfer of title to such Unit.

31 .. CHANGES OR MODIFICATIONS BY DEVELOPER. Until the latest
date on which the initial membership meeting of the Unit Owners
may be held, whether or not such meeting actually has been ~eld,
the Developer or its successors or assigns, shall have the right
to change or modify the Condominium Instruments, which change or
modification shall be effective upon the recording thereof;
provided, however, that such right shall only be exercised (i) to
bring the Declaration into compliance with the Act; (ii) to
correct clerical or typographical errors in the Declaration; or
(iii) to conform the Condominium Instruments to the requirements
of FNMA,FHA, FHLMCand/or VA with respect to condominium
projects. In furtherance of the foregoing, a power coupled with
an interest is hereby reserved and granted to the Developer to
-make any modification as authorized hereunder on behalf of each
Unit Owner as attorney-in-fact for such Unit Owner. Each deed,
~drtgage, trust deed, other.evidence of obligation or other
instrument affecting a Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent to the
reservation of·, the power to the Developer as aforesaid.

32. EXECUTION OF DECLARATION BY DECLARANT. This Declaration
is executed by the Declarant as trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such trustee (and Declarant hereby warrants that it
possesses full power and authority to execute this instrument).
It is expressly understood and agreed by every Person hereafter
claiming any interest under this Declaration that Declarant, as
trustee as aforesaid, and not personally, has joined ill the
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execution of this Declaration for the sale purpose of sUbjecting
the titleholding interest and the trust estate under such Trust
No. 2652 to the terms of this Declaration; that any and all
obligations, duties, covenants and agreements of every nature
herein set forth by Declarant to be kept or performed, are
intended to be kept, performed and discharged by the
beneficiaries under such Tr~st or their successors, and not by
Declarant personally; and further, that no duty shall rest upon
Declarant, either personally or as such trustee, to sequester
trust assets, rentals, avails or proceeds of any kind, or
otherwise to see to the fulfillment or discharge of any
obligation, express or implied, arising under the terms of this
Declaration, except where Declarant is acting pursuant to
direction as provided by the terms of such Trust, and after the
Declarant has first been supplied with funds required for the
purpose. In event of conflict between the terms of this Section
and of the remainsier of ·the Declaration on any question of
apparent liability.or obligation,resting upon said D~clarant, the"
exculpatory pro,,{isions contained· in this section shall be._
c,?ntrolling.

IN WITN~SS WHEREOF, Oak Brook ~ahk, as Trustee under Trust
Agreement dated January 25, 1994 arid known as Trust No. 2652, and
not individually, ,has caus~d its name to be signed to these
presents by) "., ,.' i--:,,·, a'ndattested by its

. , .' " ,,' th is ,'.. da y 0f ' :'.' ,'..;'" /" , 199 zf •

.•
)..

OAK BkOOK BANK, as Trustee as aforesaid
and not individu

I

By:

~TT~ST:

\/ "

",
I I. 'I·
. .~~ ... 1'

.' ,-\,~ "I ~

-35-



CONSENT OF MORTGAGEE

The undersigned Oak Brook Bank, holder of a certain Note
secured by a mortgage on the Parcel dated January 25, 1994 and
recorded with the Cook County Recorder on January 28, 1994 as
DocUment No. 94097444 (the '"Mortgage"), hereby consents to the
foregoing Amended and Resta,ted Declaration of Condominium for
3410 Lake Shore Drive Condo~inium (the "Declaration~I), and hereby
subordinates the Mortgage to. the provisions of the foregoing
Declaration and the Condominium Property Act of the state of
Illinois.

IN WITNESS WHEREOF,the u'ndersigned has caused .this
instrument to be executed by its duly aut;horized officers on its
behalf on this 20'tt.. day of ~~ , 1995.

OAK BROOK BANK

By:

ATTEST:
.\

'. ."

STATE OF ILLINOIS )
) SSe
)

. /~ uCOUNTY or <JJ 1fC,.JZ-
Zl

I, L [Ii /~ i fl',. ,,"\e. f:' -J , Notary Public in
and for said ~ountYI in the' State aforesaid, do hereby certify
that ; / f d ( ) ,..{ / (.' i J , and I

personally known to me to be the same persons whose namesJar~ _ .
subscribed to the foregoing instrument as such -"'it. 1//(,' r( iJld( /i t
and. . I respectively, appeared before me this day
in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the
free and voluntar.y act of said en~ity, fo~ the(uses and purposes
therein set forth; and the said :")y ~I L 1...1 fJ'ZJ it -f-tLf did also then
and there acknowledge that he/she, as custodian of the seal of
said entity; did affix the said seal of said entity to said
instrument as his/her own free and voluntary act, and as the free
and voluntary act of said entity for the uses and purposes
therein set forth. .

.~ "'-/1
1 GIVEN under my hand and Notarial Seal this ~v day of

7 ( tLi..l i IcLi.l e.. 19'1'J.,

My Commission Expires on

r-oFFicIA'L·S~AL
ANN F POPPENS

NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION ~"':>I~ES:07129/99
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EXHIBIT A
TO

DECLARATION OF CONDOMINIUM OWNERSHIP
FOR THE

3410 LAKE SHORE DRIVE CONDOMINIUM

Plat of survey to be attached prior to recording

..~
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UNIT I'EI~C£NT'\GE UNIT I'£RCENTAGE UNIT PERCEI\'TAGE UNIT PERCENTAGE UNIT PERCENTAGE

/I OF OWN F:RSIII I' II OF OWNERSHIP II OF OWNERSHIP II OF OWNERSHIP II Of OWNERSHIP

3A 0.3606% 3D 0.8507% 3G 0.3(,06% 3J 0.2960% 3M 0.3554%

4A 0.3606% 40 0.8765% 4G 0.3090% 4J 0.2367% 4M 0.2960%

5A 0.3606% 50 0.8765% 5G 0.3090% 5J 0.2367% 5M 0.2960%

6A 0.3606% 60 0.8765% 6G 0.3090% 6J 0.2367% 6M 0.2960%

7A 0.3606% 70 0.9281 % 7G 0.3090% 7J 0.2367% 7M 0.2960%

8A 0.3606% 80 0.8868% 8G 0.3090% 8J 0.2367% 8M 0.3020%

9/\ 0.3606% 90 0.8971% 9G 0.3090% 9J 0.2367% 9M 0.3079%

lOA 0.3606% 100 0.!lD75% lOG 0.3090% 10J 0.2367% iOM 0.3138%

11A 0.3606% 110 0.9694% IIG 0.3090% IlJ 0.2367% 11M 0.3198%

I2A 0.3606% 120 0.9281% 12G 0.3090% 12J 0.2367% 12M 0.3257%

14A 0.3606% 140 0.9384% 14G 0.3090% 14J 0.2367% 14M 0.3316%

15A 0.3864% 150 0.9487% 15G 0.3606% ISJ 0.2664% 15M 0.3376%

16A 0.4122% 160 0.9591% 16G 0.3658% ' 16J 0.2960% 16M 0.3435%

I7A 0.4380% 170 1.0210% l7G. 0.3709% . -- 17J 0.2960% 17M 0.3494%

IBM 0.3554%

3B Il.4S44% 3£ 0.4586°;', 311 (UI.n% : JI.:.' \ 0.4622% 19M 0.3613%

·m 1I.~X44'V., ~E 0.4844% 411 1I.41.t7% 4f.: 0.4028%

513 II.4S~4'Yo SE 0.4844% 51-1 IIAI-I7% 5K 11.4028% 31\' 0.66')8%

6B OAS-I4% 6E 0.4844% fill IIAI-I7% 61( 11.41128% 41\' (l.(oIU5%

711 11.484-1% 7£ 0.4586% 711 IIAI·n% '7f.: 0.4U28% 5~ O.(,lUS%

8B U.4896% 8E 0.4896% HII 11.·1206% 81( OA088% 6N 0.6105%

"9B 0.4947% 9E 0.4947% 9H 0.~266% 9K 0.4147% 7N 0.5808%

;,'OB 0.4999% 10E 0.4999% 10H OA325% 10K 0.4206% 8N 0.6224%

liB 0.5051% liE 0.4793% IIH OA384% 11K 0.4266% 9N 0.6342%

12B 0.5102% 12E 0.5102% 12H OA444% 12K 0.4325% ION 0.6461%

14B 0.5154% 14E 0.5154% 14H 0.-1503% 14K 0.4384% llN 0.6283%

15B 0.5205% 15E 0.5205% ISH 0.-1562% 15K 0.4444% 12N 0.6698%

16B 0.5257% 16E 0.5.257% 16H 0.4622% 16K 0.4503% 14N 0.6817%

17B 0.5309% 17E 0.5051% 17H 0.4681% 17K 0.4562% 15N 0.6935%

18K 0.4622% 16N 0.7054%

3C 0.2832% 3F 0.6856% 31 0.4444% 19K 0.4681% 17N 0.6876%

4C 0.2832% 4F 0.6340% 41 0.3850% 18N 0.7291%

5C 0.2832% SF 0.6340% 51 0.3850% 3L 0.3257% 19N 0.7410%

6C 0.2832% 6F 0.6340% 61 0.3850% 4L 0.2664%

7C 0.2832% 7F 0.6340% 71 0.3850% 5L 0.2664% 30 0.4088%

8C 0.2884% 8F 0.6444% 81 0.3850% 6L 0.2664% 40 0.4384%

9C 0.2935% :9F 0.6547% 91 0.3850% 7L 0.2664% 50 0.4384%

IOC 0.2987% 10F 0.6650% WI 0.3850% 8L 0.2723% 60 0.4384°/.

IlC 0.3039% lIF 0.6753% in 0.3850% 9L 0.2782% 70 0.4088%

12C 0.3090% 12F 0.6856% 121 0.3850% 10L 0.2842% 80 0.4444%

14C 0.3142% 14F 0.6959% 141 0.3850% ilL 0.2901% 90 0.4503%

15C 0.3193% 15F 0.7217% 151 OAI-47% 12L 0.2960% 100 0.4562%

16C 0.3245% 16F 0.7321% 161 OA503% 14L 0.3020% 110 0.4325%

17C 0.3297% 17F 0.7424% 171 OA562% 15L 0.3079% 120 0.4681%

16L 0.3138% 140 0.4740% .

..
17L 0.3198% ISO 0.4800%

18L 0.3257% 160 0.4859%

19L 0.3316% 170 0.4622%

180 0.3554%

190 0.3554%

COMM.I 0.1-484%

COMM.2 0.1-483%

100.0000%

Exhibit "B"

TO
DECLARATION OF CONDOMINIUM OWNERSHIP

FOR THE
3410 LAKE SHORE DRIVE CONDOMINIUM
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